WATER SUPPLY RESTORATION DRAFT TECHNICAL GUIDANCE DOCUMENT (TGD)
DOCUMENT # 800-0810-002
TGD COMMENTS – JEFFREY P. WALENTOSKY, P.G.
While this document has significantly improved from the first draft and good work completed by PA DEP and the selected workgroup members, there are still some flaws to this document. I have listed my concerns below.

· On page 2 under the “Procedures” section, there is a fundamental flaw of not going into further details of the necessary requirements of Water Supply Impact Determination procedures. These outlined procedures can be generalized, but should be used as a guideline for the Department and Operator representatives to complete a proper investigation. This procedure can easily be included in this TGD and Document # 820-4000-001 titled “Standards and Guidelines for Identifyiing, Tracking and Resolving Oil and Gas Violations”. Here are my initial thoughts on the necessary requirements/parameters of any water supply impact investigation:
· Type of complaint – water quality/quantity
· Timing of oil/gas activities in comparison with the type of complaint.
· Any documented water quality/quantity issues with the supply in question prior to the start of oil/gas activities?
· Any issues experienced during the drilling, cementing and stimulation of the oil/gas well(s) in question?
· Any other variables that need to be considered as part of this complaint (geology, water supply construction, low yield characteristics of local aquifer, change in usage of the supply, etc.)?
· On page 4 under the “Short Term Water Supply Impacts” section, I have concern about the Department using a six month cutoff before going the route of permanent replacement or restoration of the supply.  I understand that the Department does not want to let these complaints stay unresolved for the long term. However, it is possible to see progress in water quality improvement with the supply, yet not have the water quality return to baseline conditions. I would like to see the option of allowing an additional 6 months of monitoring of a supply that is obviously trending back to comparable water quality to baseline conditions.
· On page 4 under the “Permanent Restoration or Replacement of Private Water Supply Requirements”, in the first paragraph the Department wants the supply restored or replaced within 30 days of the final positive determination. It should be clarified that the final positive determination comes in form of a letter. Also in this section (on Page 6), it is mentioned that the Department can facilitate the review and approval of the water supply restoration/replacement if the Operator and water user can’t come to an agreement. This paragraph I believe should be emphasized as the second paragraph in this section, as the operator and water user quite often will not come to an agreement on many of the restoration/replacement logistics.
· While I know that this comment applies to the actual regulation (78a.51), I believe that the Operator will continue to see a great deal of water quality/quantity issues because of the lack domestic water well and water supply regulation to ensure qualified contractors are completing the work to an established standard, which will safeguard the health of the citizens of the Commonwealth.
· On page 5, section b, the quantity requirements are discussed. I believe there needs to be an additional clarifying statement in this section that ensures that the water user will not increase the water demand requirement for replacement because of their “future plans” for water usage.
· On page 8, subsection vi, what are the acceptable standards to be determined by the Department. This should be detailed up front for clarity purposes.
· On page 9, subsection c, I would suggest language adding that a Pennsylvania licensed water well driller completes water well abandonment procedures. 
· On page 9, subsection d (Sample plan), 3rd paragraph, further details on how many rounds of sampling the Department requires to confirm the adequacy of the new water source should be included. I would suggest an initial sampling round and one confirmation sample.
· On page 10, subsection e (Additional measures), if the replacement well that produces greater than 10,000 gallons per day on average is not used for drinking water purposes, there are currently no guidelines under Pennsylvania regulation (other than Act 220 for reporting) to mandate the well construction or well replacement to be completed in accordance with public water supply standards. This clarification should be made in the TGD.
· On page 10, subsection (i) – Well Siting, in the 3rd paragraph regarding potential impacts to special protection waters, it is possible that a previous withdrawal had been impacting the watershed. If the impact is the same as the previous use, why would the Operator be obligated to address this issue when the existing water user did not prior to oil/gas activities?
· On page 11, subsection (iii) – Well Drilling Plan, in the 1st paragraph regarding the review by a Department Professional Geologist, it is stated that the review will take 30 days. It should be stated how many business days, in addition, that is a long time to review a simple drilling plan submission. I would suggest a 15 business day review period.
[bookmark: _GoBack]My bottom line suggestion for the Department and for the Commonwealth of Pennsylvania is in regards to the lack of domestic water supply regulation and guidance. As the Commonwealth has the 2nd most number of private water supplies in the Union, it is hard to fathom that the Department of Environmental Protection and Department of Health does not make these regulations a necessity. A domestic water supply regulation (much like Maryland and West Virginia) will help ensure water supplies are installed in accordance with industry standards, which will go a long way to protect human health and the environment.
