RE: Proposed State Implementation Plan Revision; Certification of the Commonwealth's Submittal of All Case-By-Case Reasonably Available Control Technology Determinations and Averaging Plans to the United States Environmental Protection Agency for the 1997 and 2008 8-Hour Ozone National Ambient Air Quality Standard; Virtual Public Hearing
Published: 50 Pa.B. 3172; Saturday, June 27, 2020

To Whom it May Concern:
	I write to you today to present my comments regarding the above titled action. I have reviewed your attached list “Commonwealth of Pennsylvania Case by Case RACT Plans Submitted to EPA to Address Obligations of EPA’s Conditional Approval Final Rule (84 FR 20274; May 9, 2019)” and have several comments and concerns.
	First, in my review of your list I noticed some of the Facility Names did not match those in your Pa. Bulletin page number. I assume some of the facilities simply changed their names since the permit was issued so I only ask that this list be checked to make sure the correct names are being used.
	Second, I noticed in my review of EPA’s conditional approval final rule (84 FR 20274; May 9, 2019) that EPA required PA DEP to submit the following:
1. All facility-wide or system-wide averaging plans approved by the Department under 25 Pa. Code § 129.98 (relating to facility-wide or system-wide NOx emissions averaging plan general requirements) including but not limited to terms and conditions that ensure the enforceability of the averaging plan as a practical matter
However in my review I did not see any facility included in your list that used facility-wide NOx emissions averaging pursuant to 25 Pa Code 129.98. Were these facilities mistakenly kept off the list or were there really no facilities in the entire state that took advantage of the facility-wide averaging option? I implore your office to recheck your list and ensure no facility is implementing a facility-wide averaging schema as they would not become enforceable under the law unless EPA approved them into the SIP. Additionally, if PA DEP later discovers a facility implementing such a schema and has not included it on this list, the conditional nature of EPA’s approval would seem to automatically revert to a disapproval according to their notice.
	Third, I noticed in my review of EPA’s conditional approval final rule (84 FR 20274; May 9, 2019) that EPA required PA DEP to submit the following:
2. All source-specific RACT determinations approved by the Department under 25 Pa. Code § 129.99 (relating to alternative RACT proposal and petition for alternative compliance schedule), including alternative compliance schedules approved under §§ 129.97(k) (relating to presumptive RACT requirements, RACT emission limitations and petition for alternative compliance schedule) and 129.99(i); the source-specific RACT determinations submitted to the EPA for approval into the SIP include terms and conditions to ensure the enforceability of the source-specific RACT emission limitation as a practical matter.
However, in my review I didn’t see any of these alternative compliance schedules included in your list. Admittedly, it was hard to discern whether an alternative compliance schedule was issued under either 129.97(k) or 129.90(i), but I was able to find several instances of such schedules approved by PA DEP which were not included in your list.  These are the list of sources I have found that received an alternative compliance schedule and are not on your list:
	Dominion Transmission
	53-00006
	Sources 101, P102, P106-108
	48 Pa.B. 2830

	Homer City Generation
	35-00055J
	Units 1, 2
	47 Pa.B. 6732

	Armstrong Cement
	10-00028
	unclear
	47 Pa.B. 3854

	National Fuel and Gas Supply
	62-00141
	2 TEG Dehydration units
	47 Pa.B. 3587

	Texas Eastern Transmission
	36-05025
	source 031-036
	47 Pa.B. 1862; 46 Pa.B. 7180

	Keystone Cement
	48-00003
	unclear installation of SNCR, 97k
	46 Pa.B. 7679

	Talen Energy
	48-00011
	unit 3 and 4
	46 Pa.B. 7679



Although I do not have the time or the resources to scan hundreds or even thousands of pages of the Pa. Bulletin, I was easily able to discover this small sample of missing alternative compliance schedules. As EPA points out in its conditional approval final rule, any of these alternative schedules would run counter to the federally approved date of January 1, 2017 by which RACT must be implemented. If schedules such as these are not submitted to EPA for inclusion, then EPA says these facilities would be in violation of the federally approved RACT II presumption limits. I do not think any of these facilities would like being found in violation of the EPA’s rule simply because PA DEP forgot to include them in this list! I implore your office to review its records and include any additional alternative compliance schedules that were missed on your list.
	Finally, in my review of your list I was able to discover a few plan approvals issued for RACT purposes that were later given time extensions. Although I was not intentionally searching for these, I believe there could possibly be even more
	Tennessee Gas Pipeline, Marienville Station 307
	27-015A
	Source 135
	50 Pa.B. 2525; 
49 Pa.B. 6866

	Superior Tube
	46-00020J
	HF increases
	49 Pa.B. 7433



I think these plan approval time extensions would also fall under the category of an “alternative compliance schedule” would they not? One would think the issued plan approvals would have deadlines for the facility to install equipment or comply with a RACT limit. This may not be the same in the regulatory sense but maybe in the sense of allowing facilities to comply with RACT after the federally approved date of January 1, 2017. 
If these plan approvals are meant to achieve presumptive RACT then any extension would fall counter to EPA’s approved January 1, 2017 deadline. If these plan approvals are meant to achieve case by case RACT then an extension wouldn’t comply with the previously issued plan approval and if EPA approves that plan approval then the facility would be in violation of EPA’s approval simply by complying with the extension. I implore your office to identify any extensions granted to plan approvals related to RACT, whether it be presumptive, case by case, averaging, or alternative schedules, and submit them to EPA for approval so these extended dates can become federal requirements and ensure facilities in PA are not violating federal time limits.
 I hope these comments help you in your endeavors to meet EPA’s conditions and I hope this will help the countless facilities across this great state ensure they remain in compliance with federal laws and timelines. Thank you for your time and thank you for considering my comments. 

							Sincerely,
							George Pasifíca
