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Comments on Draft NPDES General Permit PAG-12

Friends of York County Family Farms (“York County Friends”) and Montgomery Township Friends of Family Farms (“Montgomery Township Friends”) (collectively “Friends Groups”) appreciates this opportunity to comment on the amendments to the draft NPDES General Permit (“PAG-12”) and related documents for operation of Concentrated Animal Feeding Operations (“CAFO”).   Friends Groups support the addition of a specific expiration date of the coverage approval page, the requirement to submit a Notice of Intent (“NOI”) for continuation of coverage prior to expiration of existing coverage, and no longer accepting the annual report serving as the NOI.  However, Friends Groups has identified conflicting information in the General Instructions regarding submission of the NOI.
York County Friends is a non-profit Pennsylvania corporation consisting of area residents concerned with public health and welfare issues associated with the proliferation of CAFOs in York County.  Its members live in close proximity to the Hillandale Gettysburg, L.P. CAFO (“Hillandale”).  They rely upon groundwater for water supplies.  Members enjoy the quality of life and the exercise of their constitutional right to clean air, pure water, and to the preservation of the natural, scenic, historic and esthetic values of the environment.  
Montgomery Township Friends is a group of citizens concerned with public health and welfare issues associated with the proliferation of CAFOs in Franklin County.  Its members live in the same rural community as the proposed Herbruck’s Poultry Ranch, Inc. CAFO (“Herbruck’s”).  They rely upon groundwater for water supplies.  Members enjoy the quality of life and the exercise of their constitutional right to clean air, pure water, and to the preservation of the natural, scenic, historic and esthetic values of the environment.  Some of the members are avid fishermen who share an interest in the protection and improvement of water quality. 
The most recent version of the master general permit, PAG-12, was published in the Pennsylvania Bulletin March 31, 2018, with an effective date of April 1, 2018.  See 48 Pa. Bull. 1898 (March 31, 2018).  York County Friends filed an appeal to the Environmental Hearing Board seeking review of the automatic renewal of PAG-12 coverage for Hillandale’s existing CAFO and elimination of expiration dates for such coverage.  The appeal was assigned docket number 2018-042-R.  Based on a letter dated April 4, 2018, sent to existing CAFOs, DEP wrote that the submission of a Notice of Intent to renew coverage is no longer necessary.  The submission of annual reports in January 2019 would serve as the notice of intent.  However, the Department did not publish in the Bulletin notice of receipt of the annual reports until June 29, 2019.  The June 29, 2019 Bulletin notice directs the public to the Department’s web site to review the six-page list of CAFOs with PAG-12 coverage that submitted timely annual reports for 2018.   
The June 29, 2019 Bulletin notice stated the Department would receive public comments on the annual reports.  However, the Department has yet to take final action approving or disapproving continuation of coverage under PAG-12 based on those annual reports.  Instead, the Department is now requiring CAFOs covered by PAG-12 to submit a notice of intent for renewal of coverage under PAG-12.  
Montgomery Township Friends also filed an appeal to the Environmental Hearing Board seeking review of the automatic renewal of PAG-12 coverage for Herbruck’s proposed CAFO and elimination of expiration dates for such coverage.  The appeal was assigned docket number 2018-041-R.  Montgomery Township Friends raised the same issues as the Hillandale appeal.  
In the August 15, 2020 draft PAG-12, the Department is proposing to return to including a specific expiration date for coverage under the general permit.  The expiration date will coincide with the date of the master PAG-12 general permit.  A timely Notice of Intent for coverage will be required prior to expiration of coverage under the master general permit.  The Friends Groups support this proposed revision so long as there is public notice and opportunity to comment on the notice of intent for continuation of coverage under PAG-12.
The proposed amendment to the existing master PAG-12 will no longer treat submission of the annual report as the notice of intent for continuation of coverage.  The Department intends to publish notice of receipt of notices of intent for coverage under the master PAG-12 in the Bulletin.  Friends Groups suggests timely notice should be required.  Notice of receipt of the annual reports that served as notice of intent for continuing annual coverage too six months to be published.  This is unacceptable.
The Department also intends to publish notice when actions are taken by the Department to approve or disapprove coverage under the amended PAG-12.  Friends Groups suggest timely publication of coverage decisions should occur. 
Although Friends Groups support the proposed revisions to the procedures for continuing coverage under the master PAG-12, there is a conflict with the General Instructions.  On page 1 of the General Instructions, “when coverage is approved under the General Permit, coverage continues automatically as the General Permit is modified or reissued.  The submission of an NOI to renew coverage is not required unless DEP notifies the permittee in writing that the submission of an NOI is required to continue coverage.”  
The General Instruction is in direct conflict with the preamble.  The preamble to the proposed amendments states that the expiration of coverage will coincide with the term of the master general permit.  A timely notice of intent for continuation of coverage will be required prior to expiration of the master general permit, according to the preamble.  The General Instruction is in direct conflict with the preamble.
Friends Groups suggest the General Instructions be revised to be consistent with the preamble to the proposed amendments.
 

						Respectfully submitted,
						/s William J. Cluck

						William J. Cluck
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