Comments related to draft document 385-2208-003; Onlot Wastewater Technology Verification Protocol (TVP)


Background:

An internal June 2005 email between DEP staff members set the stage for restrictions on the usage of alternate onlot sewage systems for new land development planning, a process that had been sporadically allowed prior to that email.

Since June 2005 until the passage of Act 26 of 2017, repeated requests were made by individuals and organizations including the PA Sewage Advisory Committee and the Citizens Advisory Council for DEP to develop a mechanism within the existing regulatory structure to allow for the usage of these systems for new land development planning. Although there is significant difference of opinion, the regulated community was told, by DEP, that there was no mechanism within the current regulations or Act 537, the PA Sewage Facilities Act, to allow for the use of alternate onlot systems for new land development planning.

In an effort to clarify the legislature’s desires on this matter, Act 26 of 2017 was passed clearly directing DEP to allow alternate onlot systems for new land development planning. The Senate bill that became Act 26 had died in the previous legislative session but was re-introduced in the session in which it was passed. It is of significant note that the original Senate bill contained no language for performance standard development. The performance standard language was a late amendment to the bill in the House version and added complexity and the opportunity for additional regulatory interpretation. By the creation of this guidance (and the companion site suitability guidance) it is apparent that DEP has chosen to embrace a costly, complex, controversial and highly regulated interpretation.

Comments:

1. Quantitatively and qualitatively determine the level of performance of conventional systems (including Elevated Sand Mounds and Individual Residential Spray Irrigation Systems) at the limiting zone and use it as the basis for establishing performance standard for new alternate technologies.

Because DEP has based their claim that the limits on performance to be applied to alternate onlot treatment and dispersal technologies are necessary in order to “….be protective of the waters of the Commonwealth.”, we should not presume that the limits established in this guidance are appropriate or necessary. Conventional onlot systems have been in use for over 50 years in PA and there has been no evidence of ground or surface water contamination as a result of properly designed, installed, operated and maintained systems. Therefore it stands to reason that their level of performance is acceptable. DEP must evaluate the performance of conventional systems in order to determine the standard by which alternate technologies shall be evaluated. Simply because a proprietary product is sold by an entity that can be required to invest a significant amount of money in order to prove performance does not absolve DEP of the obligation of empirically show that currently acceptable systems perform to that same level. By not demonstrating the basis for acceptable conventional system performance, DEP is arbitrarily penalizing the private sector without just cause.

2. Replace the requirement for annual performance auditing of alternate treatment technologies with a far more beneficial requirement of proof of manufacturer required maintenance.

The annual performance audit is nearly an insurmountable burden. Maintaining a list of all systems installed, installing monitoring equipment on EVERY system, paying for random sampling and analysis, obtaining permission from property owners, and cumbersome performance audit reports with corrective action plans for any nonconformity are unreasonable. There are other more reasonable options to assure proper future operation including requiring documentation of compliance with the manufacturers O&M requirements. Once a system’s performance has been established, a requirement to perform necessary O&M will, in my opinion, yield far greater benefit than creating an entirely new regulatory process that will be needed to administer the annual performance auditing program. O&M is easy to verify – performance auditing is a complex process rife with exceptions to adherence to performance standards due to individual system usage and input to the system and one that will consume unknown and unavailable resources within DEP.

In fact, if performance monitoring is required of alternate onlot technologies, it should similarly be required of conventional systems. There are more conventional systems in PA, by orders of magnitude, than there are alternate systems. According to a 2008 study by The Center for Rural Pennsylvania, a legislative agency of the PA General Assembly, approximately 25% of Pennsylvanians are served by onlot septic systems. At the time that meant more than 1.3 million onlot systems, nearly all of which were installed prior to the existence of today’s alternate technologies. The study concluded that each year, approximately 1% (and more likely closer to the national average of 2%) of onlot systems were issued a repair permit equating to well over 10,000 repair permits per year. If there are 10,000 repair permits issued each year for conventional systems, the intense focus solely on alternate technologies and systems is arbitrary, capricious and unjustified.

The concerns expressed by this policy regarding on-going performance of alternate technologies are magnified exponentially as they relate to conventional systems. In terms of return on investment, you cannot ignore the benefit of consistent application of operation, maintenance and monitoring of all systems if you believe them necessary for some.


3. Remove the fecal coliform limit established in this document as was recommended overwhelmingly by the Sewage Advisory Committee

DEP dealt with this issue in 2011 when a policy was issued requiring UV disinfection on systems discharging to absorption areas with <20” of suitable soil to the limiting zone. Based on further review, DEP promptly removed the requirement for disinfection and stated the following:

 “Research conducted and Delaware Valley College demonstrated that fecal organisms discharged into the upper aerobic soil horizons are sufficiently attenuated by naturally-occurring biologic and chemical processes without additional disinfection, and that disinfecting sewage effluent prior to final treatment and disposal into soil did not provide a measurable increase in safety. Investigation of various literatures did not produce any clear documentation of cases of illnesses within Pennsylvania that could be clearly attributed to properly functioning on-lot sewage treatment and disposal systems that did not include an ultraviolet disinfection unit component.”

By DEP’s own admission in discussions at the Sewage Advisory Committee, there is no clear answer to the question of whether these standards are truly necessary. DEP has taken the position that it is a necessary and conservative requirement, a position that the Sewage Advisory Committee does not share as there is no technical/scientific basis.

It is also important to note that this questionable requirement will likely add nearly $1000 to the cost of an onlot system installation. Anecdotal personal experience is that UV systems (chlorination is inappropriate for soil based systems), are poorly maintained largely due to the annual on going cost of service and bulb replacement that can quickly reach $200. The lack of any technical/scientific evidence to support the need for this requirement coupled with the findings of Del-Val and the significant associated cost do not support it’s imposition.


4. Keep the minimum limiting zone to 10” as was recommended overwhelmingly by the Sewage Advisory Committee

Consistent with the previous comments, there has been no compelling evidence of the harm to be done by keeping the minimum limiting zone at 10”. There are thousands of systems sited in PA on limiting zones as low as 10” and I am unaware of any evidence of significant concern. In fact one alternate technology, “Shallow Limiting Zone At-Grade Absorption Area”, which was promulgated by the Department, allows a 10” limiting zone, based on an extensive evaluation, paid for with taxpayer dollars, of experimental installations in the state. 

5. Make the physical barrier between treatment tank and soil dispersal area a requirement

I am encouraged by the mention of a step that I believe to be essential to the long term performance of onlot systems in PA. Page 8, step 3, number 3 states:

“Pretreatment Systems/components should be designed with a physical treatment barrier or a fail-safe mechanism to ensure that untreated or partially treated sewage will not be discharged to the absorption area.”

Until recently, all onlot systems in PA had the advantage of a physical fine media or fine filtration by disk filter, as in the case of drip irrigation systems, barrier between the treatment tank and the soil. With the approval of the Norweco system as a pretreatment unit ahead of at-grade (including shallow limiting zone) absorption areas, PA consciously and intentionally removed a protective barrier to prevent the discharge of partially treated wastewater to the surface of the ground. In light of the very conservative approach that is suggested in this document with regard to fecal coliform and depth to LZ, it is essential that this requirement be reinstated without exception. A large part of the reason for lack of groundwater contamination from the significant numbers of malfunctioning conventional systems is likely due to the existence of this barrier. The physical barrier requirement cannot exist as merely a recommendation, it must be a requirement. If this step is not made a requirement, we will intentionally and profoundly change the paradigm for protection of the environment with onlot systems.

6. Require time dosing for all systems using a pump for pressure dosing

I am also encouraged by the mention of pressure and time dosing as an advantage for shallow limiting zone applications. Ultimately, the goal of dosing to onlot systems is to maintain an unsaturated flow regime in the soil dispersal area to maximize treatment efficiency. Time dosing is infinitely superior to demand dosing in this regard. 

7. Incorporate a monitoring and evaluation technique that will take into account the benefits of item 6 above as it relates to those onlot treatment and dispersal systems that are legitimately effective at dispersal.

[bookmark: _GoBack]This document seeks to require all systems, including those that actually are effective at true dispersal of wastewater over the entire absorption area and that exhibit unsaturated flow characteristics (like drip irrigation and Eljen), to collect relatively large sample volumes for effluent quality testing. These technologies have succeeded in reaching a semblance of unsaturated flow over an entire absorption area, thereby enhancing performance and in doing so have severely restricted their ability to collect sample volumes necessary for conventional laboratory evaluation of performance.

8. Act 26, (c.2)(3) states that, “If, based on the review specified in paragraph (2)[of the Act], the department determines that there is sufficient scientific, technical and field testing data to reclassify an alternate system as a conventional system, the department shall reclassify the alternate system as a conventional system.” This section of the Act clearly supports comment #1 above and indicates that the legislature expects alternate technologies to be able to perform to the level of conventional systems. Please incorporate the mechanism by which this reclassification will take place.
