PSMA COMMENTS
May 8, 2018

Title: 
Sewage Facilities Act Program Guidance; Site Suitability and Alternatives Analysis      Guidelines for New Land Development Proposing On lot Sewage Disposal 
Document Number: 385-2207-001
General Comments
Act 26 gave the authority to use alternate systems for new land development when proposing a plan supplement or plan revision.  The Department’s interpretation of this section is that a component 2 planning module is required.  Based on Act 537 definitions, under Official Plan revision, (2) a revision for new land development (NLD) is a revision to a municipal’s official plan resulting from a proposed subdivision.  (4) Supplement is a sewage facilities planning  module for a subdivision for new land development which will not be served by sewage facilities requiring a new or modified permit from the Department…..and approved by a delegated agency under section 7(b)(4.3)(iv).   These sections in Act 537 do not support the Departments position that only a component 2 planning module can be used for NLD when using alternate systems.  It would appear that the Department has selected certain language from Chapter 71 and the instructions for the preparation of planning modules to support their conclusion that any alternate system for NLD requires a plan supplement or revision using a component 2 planning module. How does the Department know it was the intent of Act 26 to specifically eliminate the use of an exemption mailer or a component 1 exception module?

This document deals with management for all systems and would appear to exceed the authorization to which Act 26 has directed the Department to develop in consultation with the SAC.   The proposed management requirements outlined in this document were not discussed at any SAC meeting directed at the Act 26 implementation.  PSMA supports management of all waste water treatment systems.  However, the current regulations as specified in section 72.25 h are not affective in the proper management of the systems.  What is needed is a change in Act 537 which would allow for an operational permit in addition to a construction permit.  This then would permit an SEO to verify that all new systems are being properly operated and maintained. A private service provider can be retained y a proper owner and the SEO can verify that this maintenance activity is occurring. 


Specific Comments
1. Page 3 Section 1 General. E. at the bottom of the page state that soils with shallow limiting zones do not relay on renovation of sewage in a subsurface absorption area.   Therefore the alternate systems or components proposed for use on shallow limiting soils are not permittable by an SEO.   Certainly soils with limiting zones less than 20 inches still use the soil for renovation and systems on these soils can be permitted and have been permitted by an SEO.

2. Page 4 Section I General G. makes reference to marginal site conditions.   This term was developed by DEP based on an EHB decision in 1984.  The basis for this decision was that inadequate subdivision testing has been conducted and additional lot by lot testing was needed due to the marginal site conditions.   Since that time, lot by lot testing including multiple test pits to identify a single system location has been the normal practice.  In addition, the definition and the requirements to resolve marginal site conditions have never been vetted through the SAC and are not based on any regulation or the Act.  The use of marginal site conditions as listed in a planning module has no foundation in regulation.  The addition of shallow limiting zone alternate system to the criteria of marginal site conditions is not justified in any regulation and is certainly not specifically identified in Act 26.   The use of this term should be stricken from this document.


3. Pager 7 II procedure Step 4.  Should be stricken from the document for the same reasons listed in 2 above.

4. Page 8 step 4 a. thru f. again list criteria for marginal site conditions that have never been vetted through SAC, have no regulatory foundation and should be stricken from this document and all planning modules.

  
5. Page 8 f. states that a marginal site condition is a shallow limiting zone between 12 and to 20 inches except when IRSIS is proposed.  How can one system (IRSIS) on the same soils that a shallow limiting zone alternate system is proposed not be marginal site conditions but it is when an alternate system is proposed?  A system type does not change the condition of the soil. This further supports that the unvented definition of marginal site conditions should be eliminated.  In addition, the SAC was not presented with any data form systems operating in PA on 10 inches that they were creating a public health hazard or pollution.

Title:
On Lot Wastewater Technology Verification Protocol (TVP)
Document: 385-2208-003
General Comments:
The DEP enacted the current EVTP (381-2208-001) over the objection of SAC in 2004.  However, the Department failed to uniformly implement that EVTP.  Now the Department has developed a new TVP under the vail of an Act 26 requirement.  The SAC was never given any data that supported a public health issue with the currently operating alternate systems.  However the Department has increased the testing requirements for the approval of existing and proposed alternate systems in PA. This includes the use of composite sampling which is not practical for an individual on lot waste water treatment system and an annual audit of all alternate systems.  These requirements will discourage the use of innovative and alternate technologies in PA.  Other states have addressed this issue by allowing for a provisional permit approval of a fixed amount of new alternate systems over a fixed period of time.  This is generally five years and 50 permits per year.  If the technology meets the approval parameters after five years then the technology is granted a permanent approval without any additional ongoing sampling or testing.  If in the provisional period the technology does not meet its parameters, the provisional approval is rescinded.   This would seem to be a more practical approach then to continue sampling of all alternate systems forever.  Does the Department have the resources to store, analyze and interpret this ongoing collection of data?
Specific Comments:
1. Page 12 VI Implementation of the Treatment Standard on Shallow Limiting Soils A. and B.   These sections have established a 12 inch minimum to seasonal soil wetness for NLD and 8 inches for repairs.  The requirement of 16 inches to a rock limiting remained for both.  The SAC recommended that the current requirement of 10 inches to seasonal soil wetness remain for both NLD and repairs.  The DEP did not provide any data form operating systems in PA to justify the change from 10 inches to 12 inches. In addition a fecal limit for various soil groups was established without any supporting data from systems operating in PA.  

2. Appendix F should be implemented under a provisional permit as outline in our general comments above.

3. The Tyler Chart was published in 2000 with an 8 inches limit to seasonal soil wetness.  DEP has modified this chart with several errors or omissions.  The Tyler Chart should be vetted through the PAPSS, a SAC member to identify and correct any errors.  It is recommended that the Tyler Chart be listed in the document as published by Tyler in 2000.
Recommendation:
The use of the currently approved alternate systems for new land planning should be allowed with the specific operation and management of the individual technologies a requirement of the manufacture.  Any proposed new alternate technology will need verification and approval through the existing EVTP or a modification of this proposed TVP.  The SAC should meet with the DEP and other interested parties to develop criteria for an updated Act 537.  These criteria should  have the vision for the program over the next 25 years.   This should include an operational permit for all new systems and a defined process for the approval of new alternate technologies that would utilize a provisional and permanent permit approval process.  PSMA would like to assist with the development of a practical operation and maintenance program for existing and new waste water treatment systems in PA.
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