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October 28, 2019
[bookmark: _GoBack]Re: Comments on PAG-01
To: Shaun Furjanic, Environmental Program Manager
NRCS appreciates the opportunity to review the draft permit and associated documents. The proposed permit has been significantly improved since the early drafts and I commend the DEP staff on those changes, however, there are some changes that could help make it a useful permit.  As written, it appears that some of the requirements have lost sight of the fact that these are small projects and will hamper the intent of this permit to “Streamline projects with limited impervious and disturbed areas”. 
Even with this permit the landowner will still face local stormwater ordnances that may be as or even more onerous then the requirements listed in the permit.  We recommend that DEP would mandate that filing this permit would waive any local stormwater regulations to avoid duplication of services and cost to the landowner. 
Comments on General Instructions
Item 6- This appears to be beyond the scope of the permit.  How do you anticipate that one proves they do not have contaminated soils? What benefit does this generate?  Has this been identified as a problem on these types of small projects?  
B.1.b. An important option should be added to the allowed PCSM options.  For Agricultural operations that have permanent pasture or hayland, downhill from the new impervious areas, they should be able to use those areas in lieu of the proposed vegetated filter strips.  It would be easy to add a table to require longer strips when the slope exceeds 2%.  You could require that in order to use this option they have either a NRCS Conservation Plan or Soil Erosion and Sediment Control Plan meeting the Ag E&S Plan under 25 Pa. Code 102.4(a).  These plans would show enough area of permanent hay or pasture below the impervious areas.   This would be a practical approach.  As a minimum, write into the instructions that permanent hayland or pasture can be used with some requirements.
B.1.b.  Since no basins are involved in the PCSM it appears to be an overreach and easy for a reviewer to look at the DCNR map and say that if a sinkhole or depression is in the area the project, it can’t be approved under this permit is very subjective.  How does moving this to a full-scale permit change the outcome?  Our experience is that sinkhole issues generally happen in the stormwater basin.   This concern is more applicable to larger projects.  I understand your rational on the Fact Sheet, page 7, but these projects will at worst change a drainage area by less than 0.7 acres and no basins are allowed.   My recommendation is to have the applicant identify if any known sinkholes are located downstream of the site and on their property. Then they must establish a 35’ buffer.  Sinkholes are certainly an issue but due to the scale of the work, this should not be a reason to eliminate this option.
B.2.b.  My understanding is that a consultant hired by DEP determined that runoff does not become an issue until the impervious area of a watershed exceeds 12%.    Why not allow the option that if the total impervious area with improvements is less than 12% of the watershed and less than 30,000 SF, no PCSM are needed?  That would be supported by your consultant findings.  This could be check off box with supporting data showing the total drainage area.  This would streamline projects located on large farm tracts.
2.a.  Many local stormwater ordnances do not kick in until the impervious area exceeds a certain size.  If the effort is to streamline the permit, when the net new impervious area is computed it should be allowed to waive any PCSM practice requirements if the net total area is under 2,178 SF or deminimus impact < or = 0.05 acres.  This same concept is used in other DEP Chapter 105 permits. In addition to waiving small areas the local Storm Water Ordinance should be waived if this permit is used. At this point the permit would then just address erosion and sedimentation control.
Note 5- Since a manure storage or other similar storage facilities do not discharge, you are allowing them to be not counted in the new impervious area calculation.  These areas should then also not be counted in the disturbed area computation.  
The missed opportunity is giving additional offset credit beyond not including the waste storage and heavy use area in the impervious area calculation. These areas, when open topped, over collect and that credit should be allowed to offset other impervious areas. This precedence for impervious area reduction credit is allowed for in the dry well in example 7.a.  Suggest you set a fixed number.  My suggestion is 0.3 SF offset for each SF of impervious area with no discharge.  Example: 40’x90’ HUA draining into a 100’ dia. waste storage facility has a total area of 3,600 SF + 7,850 SF = 11,450 SF.  Impervious Area Reduction Credit would be (11,450 x.3SF/SF) 3,435 SF in addition to not counting those areas to start with.
Discharges and activities not authorized
A.  This is a very subjective determination as stated before. Extensive parts of many counties could be eliminated because of the potential sinkhole or an existing sinkhole. See my comments from above.
Note 15 – The idea that an annual fee is required each new calendar could be very unfair.  If a permit is issued in November, the odds are that the work will not be done till the following year and another fee will be demanded. A less onerous method would be to say that an additional fee is needed one year after the date of issuance until the NOT.  I would speculate that the group collecting the fee remind the applicant when it is due.
Figure 3: Example Project Site……  And Table 1. Rooftop Standard Summary
Setback distances of 500’ for <=5% slope and 800’ for>= 5% slope would eliminate most sites and force the installation of a small berm.  My question is why such a distance? Where did these numbers come from? Let’s look at a 5-acre site.  Let’s assume it is a square lot.  That dimension would be 466.6’ by 466.6’.  Again, the setback is impossible to meet, thus the only option is the berm.  
In conclusion, please consider these recommendations to make this a permit practical and useful for smaller projects with limited impervious areas.  As written, it will have limited use.
Respectfully submitted,
Peter J. Vanderstappen, PE
State Engineer
USDA- NRCS PA
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